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PRESENTATION ON USACOE LAND ACQUISITION PROCEDURES
BY:  Don Nelson, Real Estate Attorney, USACOE

Federal Acquisition Procedures

1. Prior to start of acquisition-preparation and approval of Real Estate Report.
2. Acquisition Procedures.
3. Condemnation

1. Prior to start of acquisition-preparation and approval of Real Estate Report.

Real Estate Planning Report-REP
•Can be appendix to Feasibility Report or for CERP Project Implementation Report.
•Can be stand alone Real Estate Design Memorandum-REDM.
•REP or REDM-Is tentative in nature for planning purposes only-final acquisition lines and
cost estimate are subject to change.
•REP or REDM-general discussion of real estate requirements for the project,
recommendations as to estates to be acquired, gross appraisal of lands and interests and
other items.
Approval by Record of Decision, by Corps Headquarters, Secretary of Army or authorized by
Congress

2. Federal Acquisition Procedures.
Types of Acquisition
•Fee Simple (or Fee) - The government buys the entire property.
•Easement - The government acquires the right to use your property for a stated purpose.-
This will restrict use of the property depends on type.

Acquisition of property
•Verify Ownership
•Prepare Legal Descriptions of Properties to be acquired
•Secure title commitments-Identify defects in title or encumbrances on property
•Prepare/approve appraisals
•Offers to Landowners/Negotiations
•Provide Relocation Assistance (if qualified)

Payments for Land
The 5th Amendment to U.S. constitution requires payment of “just compensation” for any
land acquired by the Federal government.

•Amount offered will be determined by an appraisal of the property.
•Purpose of appraisal is to determine the market value of the property.
•Appraisals prepared by independent contract appraisers.
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•Reports Submitted to Corps for Review
•COE Review Appraiser reviews report to ensure proper methodology was used.
• Landowner offered NO LESS than this final fair market value estimate in the appraisal.

Closings
•Once landowner signs offer and it’s accepted by the Corps, closing documents are prepared
and closing date set.
•Landowner is responsible for providing clear title.

Condemnation -USED ONLY AS A LAST RESORT
There are two types of cases:
Condemnation for Title
•Necessary when landowner is unable to convey clear title.

-- bankruptcy
-- judgements/liens
-- probate issues
-- errors in legal descriptions, etc.
-- Cannot locate or unknown owners

•Federal District Court clears title so project can be constructed

Condemnation for Price
•Used ONLY when government and landowner have HONEST and UNRESOLVED
DIFFERENCES regarding price and acquisition of land cannot be delayed
•Utilized to break impasse
•Federal Court, as an impartial party, determines the value of the land

Condemnation Assemblies
•Prepared by District.
•Sent to Atlanta Division office for review.
•Sent to Headquarters, Corps for review and transmittal to Department of Justice.
•Filed by Department of Justice.
•Trial is set by Federal Court, and case is handled by Department of Justice attorneys or
Assistant United States Attorney.

Relocation Benefits
Uniform Relocation Assistance & Real Property Acquisition Policies Act of 1970 (as amended
- 1987), Public Law 91-646, which provides for fair and equitable treatment of persons whose
property will be acquired or who will be displaced because of programs or projects financed
with Federal Funds.

•Relocation assistance advisory services
•Moving costs
•Replacement Housing Payment or Rental/Down Payment Assistance.
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